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There is no Europe-wide directive that applies to gambling services. 
Consequently, national governments can assert control of their 
domestic gambling markets through policies involving controlled 
market openings, backed by formidable sanctions. But national 
governments’ scrutiny of cross-border operators has exposed, 
and continues to raise, fundamental questions relating to fair 
competitive practice under the EC Treaty. 

Certainly, there is little chance of clarity from Brussels. European 
authorities have taken action in the form of comments, reasoned 
opinions, and European Court of Justice (ECJ) and European Free 
Trade Association (EFTA) court cases. But, so far, the political will 
to address online gambling regulation has proved largely absent 
at the highest levels of European governance. In March 2009, the 
European Parliament once again underscored its dislike of umbrella 
regulation by endorsing a circumspect report on the integrity of 
online gambling authored by the European Parliament’s Committee 
on Internal Markets and Consumer Protection (IMCO).

In the meantime, member states are turning unprecedented 
attention to the status of online gambling within their own 
borders. Gambling reform discussions are presently underway in 
no less than 18 member states, and each will undoubtedly draw 
lessons from the setbacks, experiences and successes of their 
European counterparts. 

Policy moves at a national level provide a lesson in 21st century 
online ‘realpolitik’. States such as Italy, Germany and the 
Netherlands have mobilised resources at their disposal including 
�nancial blocking, blacklisting and tax penalties in explicit attempts 
to keep out unlicensed operators.  At the same time, the 
prospect of national-level regulation, such as in France, is leading 

former national monopolies and land-based casino operators to 
embrace the prospect of online gaming within their jurisdictions. 
This brings with it a mixture of opportunities and threats for  
the private operators that were once considered their  
�ercest competitors. 

Beneath the surface, Europe’s gambling market is clearly 
undergoing dynamic changes, but they are changes that cause 
jurisdictions to struggle with unanswered questions, misgivings 
and contradictions.  

This in-depth study of the 27 EU member states plus Norway 
reveals the level of disparity in approaches to internet gambling 
regulation across Europe, though certain trends are  
becoming evident. 

Key Themes 

European Court of Justice case law remains a work  
in progress. 

Though the ECJ has issued several decisions regarding cross-
border gambling within the EU, its jurisprudence is still fought 
over by lawyers, operators and national government policy 
advisors. Some clarity could come with the imminent ECJ 
judgment on the bwin Liga case from Portugal, but a further 
dozen ECJ referrals also await the court from Germany,  Austria, 
Sweden, the Netherlands, France and Italy.

A uniform approach to online gambling remains elusive. 

In the absence of harmonisation at the EU-level, policies relating 
to online gambling are likely to remain inconsistent across 
Europe. This is despite the reform debates already underway in 
the majority of EU member states.
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Mutual recognition of gambling licences is the exception 
rather than the norm. 

Among member states, only the UK and Malta expressly grant free 
market access to online gambling businesses established elsewhere 
in the EU. Policy moves in France, Spain and Finland suggest liberal 
jurisdictions will remain isolated in their approach.

�)  �Financial Transactions Blocking. Online gambling payments 
blocking was brought to the world’s attention with the Unlawful 
Internet Gaming Enforcement Act (UIGEA) introduced in the USA 
in 2006.  A number of EU member states including Norway, the
�Netherlands,  Austria, Estonia, Germany and Spain are considering 
UIGEA-type legislation. While the US law aimed to complement 
a blanket prohibition, many European jurisdictions may use the 
measure to complement local licensing regimes. 

�)  �Advertising Restrictions. Most EU jurisdictions impose some 
forms of advertising restrictions on unlicensed gambling, though
�the levels of enforcement vary.  Issues of sponsorship and indirect 
promotion via free-play websites are also coming under scrutiny. 

�)  �������Taxation. Both the Netherlands and Austria have demonstrated a 
willingness to use taxation as an additional barrier to the provision 
of online gambling services from outside their countries. In contrast, 
jurisdictions such as Malta and Estonia have instead implemented 
competitive taxation regimes in order to attract potential licensees.

The effectiveness of these blocking measures is largely 
untested. 

The European Commission has questioned whether �nancial 
transaction blocking measures are legal under EU law. Banks and 
�nancial services providers, meanwhile, could prove reluctant 
participants in any payment bans, particularly when they are not 
provided with ‘blacklists’ of illegal gambling operators. 

EU states are leaning towards national-level  regulation 
of online gambling.  

Even as other EU member states follow the leads of Italy and the  
UK in expressly regulating internet gambling, the vast majority of 
European jurisdictions will continue to restrict access to their  
gambling markets to those operators they license and their 
government-sanctioned monopolies.  Belgium, Bulgaria, Denmark, 
France, Lithuania, Spain (and possibly Sweden) have indicated a policy 
shift towards local licensing.

Transactions and ISP-blocking plans are the next frontier 
for policy enforcement.  

Blocking measures already under consideration across Europe include:

�)  �ISP Blocking . Pioneered in Italy, this is where a state-sanctioned 
blacklist is passed to internet service providers (ISPs) requiring them 
to identify and block illegal online gambling websites from users. 
Germany, Estonia, Sweden and Hungary have all either already acted 
to introduce a similar system, or are currently considering it as part 
of a wider reform of online gambling laws. 
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